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1. INTRODUCTION

he use of Artificial Intelligence (further in the text: Al) in higher education (further in the

text: HE) has been an ongoing debate since the 1970s. But with the development of ChatGpt,
an easily accessible and simple-to-use tool, discussions about Al have become more relevant than
ever before.

To date, there is still not enough empirical research to indicate the extent and frequency of Al use
among the teachers in HE institutions in the Republic of Serbia. The ones that were conducted show
that the teachers are aware of the potential Al has for enhancing the teaching process, but the use
depends more on the opportunities, rather than the challenges, presented by Al (Bucea-Manea-
Tonis et al., 2022). According to this study, the use of Al depends on the attitudes of teachers and
their perceptions of how Al might improve their work. Despite the limited research, the fact that
there are 700 million weekly active users of ChatGpt’, illustrates that the use of Al is not something
to deal with in the future, but the reality we are already experiencing.

Since its release in 2022, ChatGPT has become one of the most popular and fastest-growing Al
tools (Stosi¢ & Jankovic, 2023, p. 59). But more Al tools are being developed, and there is an
ongoing rush to compete in the Al revolution. Bearing that in mind, it is essential to establish a
regulatory framework to govern the development, market introduction, and use of Al to ensure
that Al preserves the broader goals of societal development.

When it comes to system of HE in our country, Law on Higher Education of Republic of Serbia
(2025) prescribes that one of the goals of HE is to “educate creative population who constantly
adopts and creates new knowledge”. How do you align the usage of Al with such goals?

University of Ni§, Pedagogical Faculty in Vranje, Partizanska 14, 175000 Vranje, Republic of Serbia.
Data retrieved from https:/openai.com/index/how-people-are-using-chatgpt/?utm_source=chatgpt.com
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The accessibility of Al tools, and especially Large Language Models such as ChatGpt and other
generative Al tools and the ease of their usage have led many authors to question the value of
gained knowledge and students’ competences acquired by using these tools. For instance, there
are concerns that overreliance on Al tools might affect students’ critical thinking (Stosi¢ & Jank-
ovic, 2023, p. 63). If the students are using Al to generate text which they simply copy to their
assignments, without any critical analysis, it raises the question of the accuracy of the presented
information, since ChatGPT is not designed to deliver the true facts, but “to give the impression of
providing human-like text” (Hicks et al., 2024, p. 2). Using ChatGPT and other text generative Al
tools might undermine the analytical skills of students and intellectual rigor (Hutson, 2024, p. 21).

If Al undermines the creativity of students, critical thinking, the ability to analyze, give opinions,
and generate new, original ideas, its use contrasts with the goals of HE, as regulated by the Law
on Higher Education.

To introduce Al tools into the system of HE in a manner that would align with the strategic goals,
there needs to be a regulatory framework that would steer the integration of Al into education.
But the normative activities are not keeping up with the progress in the Al development. The
problem in regulating Al is that there is still not enough information on the potential risks of Al
usage, especially in HE (Colonna, 2022, p. 337). Also, at this point, there is no saying how further
development is going to unfold, and how far-reaching implications Al is going to have on HE
system. As Colonna (2022, p. 336) observes, “the potential impact of Al on education, culture and
the audiovisual sector” is “rarely discussed and is mostly unknown. Yet this question is of utmost
importance because Al is already being used to teach curricula...”.

National strategies and policies have focused on ethical issues when attempting to regulate Al. The
ethics of developing and using Al have also been emphasized in Al policies adopted by regional or
international bodies (Chan, 2023, p. 4). At the international level, UNESCO (2021a, 2021b, 2023)
has adopted guidance and recommendations that deal with the ethics of Al. According to these
documents, Al has the potential to improve education, through innovative teaching and learning
practices. UNESCO puts a focus on a human-centered approach to Al

The Republic of Serbia has brought Ethical guidelines for the development, application and use of
reliable and responsible artificial intelligence (further in the text: Ethical guidelines). In accordance
with UNESCO, The Ethical guidelines propose that Al should be at the service of human welfare,
and that Al should not be developed or deployed in a manner that neglects or endangers humans.
But guidelines such as these provide generic terms which are yet to prove their operational value,
or their effectiveness in regulating Al. As Chan (2023, p. 6) observes, “despite identifying multi-
ple issues of concern in the educational contexts, policies on Al in education are mostly generic
and implicit because of the lack of concrete evidence of implementing Al technologies”. Also,
guidelines such as the ones adopted in our country are not intended to establish a framework to
guide the development of Al specifically in the field of education and with consideration to its
characteristics, but to direct ethical deliberations about Al in general.

Our government has adopted The Strategy for Artificial Intelligence development in the Republic
of Serbia for the period 2025 — 2030, which implies the development of study programs that would
enable the education of students for jobs of the future, which will involve the use of Al in the
workplace. But as Chan (2023, p. 6) believes, strategies such as this one, “view education largely
as an instrumental tool to support workforce development and training of Al experts”. When it
comes to Al and education, the main concerns are how to develop curriculums, which means that

120



Artificial Intelligence in Higher Education: What Has EU Al Act Brought _

instrumental value of education is prioritized, that is, the focus is on what education can do for better
deployment of Al, rather than what Al can do for further development of the educational sector.

This paper investigates the first regulatory act adopted for Al, the EU Artificial Intelligence Act
(further in the text: EU Al Act). The author analyzes basic rules laid out by this Act and tries to
summarize how these rules interact with existing education regulations. The author offers a view
on some of the challenges to implement the Al Act into the system of HE.

In this paper, normative analysis of relevant legal sources was applied, and a comparative analysis
of different regulatory systems: Al regulation and education regulation.

2. EDUCATIONAND Al THROUGH THE LENSES OF EU Al ACT

Considering the uncertainty on how Al may impact labor market, industry, the economy, social
relations, and all aspects of human existence, after developing guidelines and policies, it was clear
that a regulatory framework for Al needs to be developed. Even though strategies and recom-
mendations offer basic principles and core values within which Al should develop, these types of
documents do not offer legally binding rules, or sanctions for noncompliance.

Great economies have started working on creating clear legal rules for Al, such as USA, China and
EU (Smuha, 2021), and in 2024, EU adopted Al Act. This is the first normative act that sets a legal
framework for Al. According to Article 1 of Al Act “the purpose of this Regulation is to improve
the functioning of the internal market and promote the uptake of human-centric and trustworthy
artificial intelligence (Al), while ensuring a high level of protection of health, safety, fundamental
rights enshrined in the Charter, including democracy, the rule of law and environmental protec-
tion, against the harmful effects of Al systems in the Union and supporting innovation”. Al Act
safeguards humankind, not only by protecting rights of citizens, but also by prescribing that the
purpose of Al Actis to unify Al regulation among Member States, but with regards to the welfare of
workers. According to Article 2, the Al ACT “does not preclude the Union or Member States from
maintaining or introducing laws, regulations or administrative provisions which are more favorable
to workers in terms of protecting their rights in respect of the use of Al systems by employers, or
from encouraging or allowing the application of collective agreements which are more favorable to
workers”. Al Act puts Al into the service of humankind’s well-being by ensuring that Al systems
are safe, transparent, traceable, non-discriminatory, and do not harm the environment.

It is important to analyze how Al regulation interacts with existing education regulation. Is it
possible to apply legal rules adopted by the EU to the field of education, and are educational goals
aligned with the goals set by regulating AI?

The AT Act introduces a risk-based approach and classifies Al systems into four categories in
accordance with the assessment of how much impact they can have on citizens’ rights and safety.
Al systems can be classified as: prohibited, high-risk, limited risk or minimal risk.

Article 2 of Al Act stipulates that the following Al practice is prohibited: “the placing on the market,
the putting into service for this specific purpose, or the use of Al systems to infer emotions of a
natural person in the areas of workplace and education institutions, except where the use of the
Al system is intended to be put in place or into the market for medical or safety reasons”. This
means that Al systems that evaluate students during tests based on their facial expressions or body
language, or which estimate attention or students’ interest in lectures, fall into the category of
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prohibited Al systems. This is because of the uncertainty over the scientific value of Al generated
evaluations, as well as the potential for infringement of students’ basic rights such as privacy or
freedom of thought (Colonna, 2025, p. 4).

Recital 46 of AT Act states that systems identified as high-risk should be limited to those that have
a significant harmful impact on the health, safety and fundamental rights of students. Recital 56
of Al Act stipulates that “Al systems used in education or vocational training, in particular for
determining access or admission, for assigning persons to educational and vocational training
institutions or programs at all levels, for evaluating learning outcomes of persons, for assessing
the appropriate level of education for an individual and materially influencing the level of edu-
cation and training that individuals will receive or will be able to access or for monitoring and
detecting prohibited behavior of students during tests should be classified as high-risk Al systems,
since they may determine the educational and professional course of a person’s life and therefore
may affect that person’s ability to secure a livelihood”. Recital 56 of Al Act warns that “certain
mandatory requirements should apply to high-risk Al systems, taking into account the intended
purpose and the context of use of the Al system and according to the risk-management system to
be established by the provider”. Article 14 of Al Act stipulates that high-risk Al systems must be
designed and developed in a way that enables human oversight during the period in which they
are in use. According to this rule “human oversight shall aim to prevent or minimize the risks
to health, safety or fundamental rights that may emerge when a high-risk Al system is used in
accordance with its intended purpose or under conditions of reasonably foreseeable misuse, in
particular where such risks persist despite the application of other requirements”.

The limited-risk Al systems are those that cannot sufficiently influence the course of studies and
decisions that impact students. For example, chatbot, or Al tools which assist simple administrative
procedures may fall within this category (Colonna, 2025, p. 5).

The final category is minimal-risk Al systems with negligible level of risk to the rights or safety
of the students. For example, Al tools used to check grammar, spelling or translation, may fall
into the category of minimal-risk Al systems (Colonna, 2025, p. 5).

It is yet to be seen how Al Act is going to be enforced, and will it really serve to preserve core values
embedded into the very essence of educational system. The provisions of the Act are not specifically
designed to address only the education regulations. So, there must be an appropriate interpretation
of the norms and rules of the Act, to ensure they are properly applied to everyday situations.

Article 13 of AI Act mandates that high-risk Al systems must be designed and developed to be
sufficiently transparent, enabling users to understand their operation. By combining this provi-
sion with the human-oversight approach from Article 14, Al Act introduces the concept of shared
responsibility. This concept means that the Al Act distributes the responsibility for proper func-
tioning of Al system, among different actors involved in their design, development and deployment,
throughout the entire life cycle of Al system. Shared accountability means that no one is excluded
from ensuring that Al use is aligned with the principles of legality and ethical values. The problem
with the shared responsibility is that it enables the shift of powers. The provisions of Al Act entitle
private actors that are tech companies which design and develop Al systems, to take on the role
traditionally entrusted to public authorities or institutions responsible for implementing public
interest, such as universities. Tech companies’ priorities are to be competitive in the market, not to
ensure sustainable development of education. But provisions that oblige companies to include legal
requirements in the design of Al systems, allow private entities to give meaning to the legal norms
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embedded in the Al Act (Colonna, 2025, p. 12). This approach is called “design-based regulation”,
and as Colonna (2025, p. 6) defines it, “design-based regulation requires that regulatory standards
are embedded directly into the design of products and systems at the outset of their development
and throughout their lifetime, thereby decentralizing the role of standard setting, monitoring and
enforcement from state actors to private actors”.

Another issue is that even if the tech company develops Al systems that are consistent with all the
legal requirements from Al Act, there is still no guarantee for assuring the quality of education
through the deployment of such systems. Al systems that are not created specifically for use in
educational institutions are not based on the pedagogical principles that teachers are carrying out
through the teaching process. Even if an Al system is developed for HE, the developers might
transfer their own perceptions and ideas on learning process (Tuomi, 2018). The knowledge and
pedagogical skills of technological experts may not be in line with teaching practices carried out in
the specific educational environment, or it might not align with teachers’ or students’ preferences.

This leads to one of the most important and perhaps neglected questions in the Al Act, what is
the role of teachers?

With the fast development of A1, literature began to propose ideas to discuss whether we are still going
to need teachers in the future or if Al is going to take over (Gentile et al., 2023). The human-centric
approach advocated by UNESCO documents, as well as the EU Al Act, provides that people cannot
be bypassed from the process of responsible Al use. However, fulfilling the provisions of the EU Al
Act, especially those that prescribe human oversight, implies that teachers must have appropriate
digital skills to be able to use Al tools, as well as to supervise their work. Although this is a logical
and prerequisite for the responsible use of Al, this requirement raises several issues.

Domestic legislation should make the requirements set by the EU Al Act applicable in the context
of prescribed academic freedoms. For example, the Law on Higher Education of Republic of Serbia
prescribes that academic freedom includes “the freedom to choose methods of interpretation of
teaching content”. If a HE institution decides to use certain Al tools, would such decision be bind-
ing for all the teachers in that institution, or would deciding on using Al tools be a discretionary
right of teachers? Who would be responsible for implementing the necessary training for teaching
staff? Also, would such training be mandatory for teachers or not. Does the introduction of Al
tools at the institutional level mean a violation of the academic freedom of teachers? These issues
certainly affect decision-making process at the university level with regard to individual rights
of teachers, as well as finances. Organizing courses for the enhancement of digital and Al liter-
acy of teachers involves delicate issues of funding, especially when it comes to state universities
(Colonna, 2022, p. 347). On the other hand, if the institution is silent on the use of Al tools in the
teaching process, and the teacher decides to implement Al on his own, should he inform some
authorities at the faculty about it, and which ones? These uncertainties are not yet regulated, and
Al Act doesn’t offer any guidance on how to operationalize them through national legislation.

In addition, we should not forget the most important role of teachers - they are educators. Although
the ultimate responsibility for the acquisition of knowledge through studies lies with the students
and is achieved through the quality of their work, still the teachers are responsible for creating an
appropriate academic culture within which the students will acquire their competencies (Vieyra &
Weaver, 2023, p. 12). This means that teachers will be responsible for teaching students not only the
technical requirements for the functioning of an Al tool, but also for creating awareness of ethics in
its use, to preserve academic integrity, credibility and scientific standards (Jarrah etal., 2023, p. 15).
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Finally, if the use of Al tools leads to wrong decisions and affects the course of the student’s stud-
ies, regardless of compliance with all requirements set in Al Act, the responsibility lies with the
teacher. This might be an overload for the teacher, who needs to be educated for usage of Al tools,
adapt existing teaching practices to the new technologies, teach the students about technical as
well as legal and ethical aspects of Al use, and still be the final accountability point if anything
goes wrong. This poses the question of fairness, which may affect the willingness of teachers to
introduce Al into education.

Colonna (2022, p. 347) stresses out that “there should be clearer rights for students that suffer
harm because of the illegal or unethical use of AI”. Al Act prescribes financial penalties or that Al
system which does not comply with the legal requirements of the Act withdraws from the market,
but that “does not create any specific legal right to bring a claim against a provider or user for
failures under the proposed law” (Colonna, 2022, p. 347).

3. FUTURE RESEARCH DIRECTIONS

EU AI Act is a big step in regulating design, development and use of Al. It offers basic require-
ments for the responsible and transparent use of Al, which is not a treat to fundamental rights or
safety of people. But this Act is not created to regulate Al for use in education, but to regulate Al
in general. As pointed out in section 2. of this paper, interpreting the meaning and scope of AI Act
provisions is, in large part, left to the private entities whose primary concern is not providing for
public interest, but positioning as competitive actors in the market. To overcome these potential
shortcomings, further research should focus on the implementation of Al Act, and offer interpretations
of its provisions, with detailed and sound explanations on how to make them education-specific.
Future research should, also, focus on identifying potential risks of Al use in education, especially
those which have the potential to affect students’ rights and the course of their studies in a manner
not envisaged by the creators of Al Act. Future research should try to offer solutions to teachers’
overload, by proposing regulatory frameworks to be enacted at the national or university level.
This research would add to the sound use of Al systems, which enhances the quality of education.

4. CONCLUSION

The proliferation of Al tools and their frequent use, especially popularized by the development
of ChatGpt, has led to numerous questions about the potential impact AI might have on broad
societal development goals. To align creation and use of Al with these goals, it is necessary to
create a regulatory framework, which would steer these processes into the desired direction. EU
has adopted the first legal act to regulate Al. That is a big step towards controlling the unknown
and subordinating Al to human welfare. Al Act introduces a risk-based approach, which enables
classification of Al systems into different categories, based on the potential risk on fundamental
rights and safety. For each category of Al systems, Al Act prescribes different requirements for
development and deployment. Even though there is a mention of Al systems used in education,
there are still no precise and concrete legal norms that would create education specific Al frame-
work. A lot of issues remain unregulated, such as the role of teachers in education-Al integrated
systems. National regulation should try to operationalize Al Act provisions through more concrete
legislation. But how to design this regulation is still hard to determine, because the application
of the Al Act norms has yet to demonstrate which are the risks of Al usage. At this point, EU Al
Act creates awareness that Al is subject to strict and binding rules and is sort of a lighthouse that
shows the course in which Al development and use should be directed.
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